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Organization of Presentation

Project Background & Primer on
Michigan Sentencing
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Michigan “JR” Requested by Leadership and Contract Funded

e e ~-= || “The funds appropriated | | v" 7.5 million data files from
s R ..shall be wused for a 10 databases
it - contract  [between the | | v/ 14 site visits
reviewing, analyzing and Michigan Law  Revision | | v/ 100 + meetings and150 +
making recommendations || commission  and]  the conference calls
regarding changes to the Council of State | | v 5 presentations to MLRC
Michigan Sentencing Governments to continue | | v 9 presentations to
Guidelines” its review of Michigan's prosecutors, judges,
e sentencing guide"nes defense attorneys, victim
and practices, including, advocates, sheriffs,
but not limited to, county officials

studying length of prison
stay and parole board
discretion.”
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Policy
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Stakeholder Engagement

Data Analysis

Policy
Development
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After 11 Years of Judicial Guidelines, Legislature Creates a
Sentencing Commission and Adopts New Guidelines

“ k 0y - & %
’ o, Q o o
Bl S -

Commission created and charged With
developmg sentenctng guidélt

the follaw!ng‘ o

Proportionality

* Account for seriousness of offense of sentencing guidelines.
and prior record
* Reduce sentencing disparities

“Truth-in-Sentencing” tied to enactment

*  This was key to prosecutors’
acceptance and remains sacred.

Public Safe
, . Commission ceased to function after
* Determine prison versus alternative N N
: enactment, without funding.
sanctions |
Impact to Resources * Formally repealed by 2002 legislation,

= State and Local

L along with purposes of guidelines.
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Parole Determines Prison Population While Guidelines
Produce a Fairly Stable Flow of Prison Commitments

Population/ Parole
Commitments Approval Rate -
60,000 - “eon Since the early
| 19905, the
Prisan Popidatinn - 70% . v o 2
50,000 ~ fluctuations in prison
- eox population and
40,000 - parole approval rates
Farole Approval Rate 50% a
have been mirror
2000 4% ppposites:
- 30%
20,000 - » As approval rates
Prison Commitments* 20% have declined, the
10,000 1 - prison population
has risen.
0 A——r—r—i— - S e 1 0%
\‘}‘P ,&‘9 @’ ,jf’ ,3"7’ ,@ '\’é" ,\'@ ,‘9& m&*’ ,,.,e's ,"e’o' * Prison cgmmitments includle new sentences,
all probation violators {technical and new
Source: 2006-2011 Statistical Reports, MI Dept, of Correcllons; 2008-2012 intake Profifes, Ml Depl. of Carrections; Trends offense), and new offense parole violators.

In Key indicators, M| Depl. of Correclions, February 2013,

Countil of Stale Governments Justice Center

Finding the Correct Sentencing Range

Sentencing Grid for Class C Offenses—MCL 77764 I
tencing Grid for Class B Offenses—MCL 77763 I

Habitual

offender "

(determines potential 2 _ : —re El
Increases in  An offender falling into the highlighted cell would |
saqtercerange) ~ face a minimum sentence of 51-106 months

Source: Sentencing Guidelines Monual, Ml Judicial Institule, June 2012,
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Three Different Sentencing Zones in Grids
Scniencing Grid for Claxs ¥ Offenser—MCL 772,67 o
Inciices Rarges Cakaated bor Hataal Otors (UCL 777 213Xa)-{el) |ntermed|ate
LA i s Broad . Allowable punishments:
LL K L punishment N
5, : o - 2 " : type 110 Upto 1 year in jail plus
Ll B £ et T 1 discretion . probation
[ | - -. b | o : D“ .I _h | I B
.“““' o b o [ ity Lol g oy e i O Jail only (1 year max)
= DA i A o O it B e . O Probation only (5 year max)
] ] :‘ : ': :luj:
sy 0 o | 2 SRS a1y -0 f..o. . O Fees/fines only
! i L L o . ‘. -
" I; :ﬂ: ._‘lr Il‘_. =,.l 1
o { 2 :l -:—_llz':-=|4-:-5|1!},1::},
SE LS B3 T R ey Y e
= - e Straddle
Very broad ' Allowable punishments:
punishment i
. type O prison
Prison discretion [ Up to 1 year in jail plus
Very limited © = = =% = W= == em == robation
un’;.shmem | Allowable punishment: 1 g
2 O Jail only (1 year max)
type LD Prison ] .
discretion —— e = = - Q Probation only (5 year max)
O Fees/fines only
Source: Sentencing Guidelines Manual, Michigan Judicial Inslitute, june 2012,
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OV Scoring Is a Unique & Complex Michigan Feature For
Classifying the Severity of Conduct

e g North Carolina Guidelines
Michizan Gidalins | North Carolina Guidelines |
10 Offense Classes
{with Class |

the least serious) A Most Severe

9 Offense Classes Offense Class
{with Class H
the least serious)

B1
B2

Many state grids capture offense Agaravaled

severity in one row. Michigan has

an additional dimension of scoring T

| offense variables leading to many_.-7~===- L4

i more potential rows Pl - £
W into which an Lo - F
offense may _.~~ G

-
fall. e m

VI MostSevere .~

e e ey

Presumptive

-

-~

I Least Severe

Source: Senlencing Guidetines Mantinl, MY fudicial Institute, June 2012; and Structured Senfencing. Training ond Refercace Moniial, NC Senlancing and Policy
Advisory Commission, August 2004
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Michigan Guidelines Do Not Control Length of Stay

Hypothetical where desired result is 5 years in prison...

No less than No parole board, but

60 months “ 4
maximum sentence and w/ good time offenders must “earn

available time credits. = 7 el wa.y.to g
minimum.

1€5  Min sentence
=60 months

Kansas: guidelines dictate

Michigan: guidelines

dictate minimum sentence

ange and the Parole

Board controls the actual YR TI
ength of stay beyond the LTS
earliest release date g :
ERD).

Source: Sentencing Guidelines Manual, Mi Judicial Instlule. June 2012; Kansas Sentencing Guidelines Desk Reference Manual 2012,KS i ission; and Structured
Training and Reference Manual, NC Sentencing and Palicy Advisory Commission, August 2004

Michigan Incarcerates Similar to National Averages
But More than Other Guideline States, and More Through Jail

Michiga BJS Urban Counties North Carolina Kansas

INCARCERATION | INCARCERATION INCARCERATION INCARCERATION

76% 73% 66% 31%

Prison 21% Prison 409% S Prison 12% Prison 24%
Jail 55% Joil 33% Jail 24% Jail 77 =

Source: Statewide Dispositions  Fiscal Yeor 2032, Office of Communily Allernatives, Mi Dept. of Corrections, November 2012; Felony Defendants in Lorge Urban Counties, 2006, May 2010,
Bureau of luslice Slalistics; Analysis of K5 Felony Senlencing Data by CSG lustice Cenler; Structured Sentencing Statistical Report Y 2011/12, NC Senlencing and Policy Advisory Commission

Council of State GovemmentsJustice Center




14% of New Guidelines Cases Lead to Prison
Versus 20% of All Guidelines Cases

Key Distinction

Brand New 14,115 (55%)

Cases to Jail
2012
Guidelines Total Guidelines
‘j Sentences to Prison f
Sentences //: 8 881 Sentences
T e 7
44,049 /
New Offense ) 7
Violators Prigon. S on |
(Par/Prob/Pretrial e .

ond Pris/lail)

Prab. Compliance | 4 589 .(1-39"1. '@t}m 3,742 (80%)
5 1%

Violators 1o Prison to Jail

Source: Felony Sentencing (BIR) Data 2008-2012, Michigan Depl. of Corrections.
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Organization of Presentation

Sentencing Disparity
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Only 11 Percent of Cases Fall in Cells with Predictable
Punishment — Prison Cells
Sentencing Grid for Class ¥ Offenses—MCL 71167 o .
b e el L : 62% of Cases Intermed'ate
== » S (D] U Broad 4 Allowable punishments:
thee L it bl I o aWie | | - punishment -
1y % s 2] o - o :. type ;@ Uptol.yearmjall plus
=~ ) e = . discretion | probation
ny .. . : . ;‘: E iEl Jail only (1 year max)
o i - a:. : I QO Probation only (5 year max}
ando BB o B g RS X ;U Fees/fines only
wi o B, B E s N
B S I Ak {27% of Cases Straddie
11% of Cases Very broad ' Allowable punishments:
punishment
But.dS4‘%;|of . type Prison
gridcells | Prison discretion [ Up to 1 year in jail plus
Very limited © — — . T T = === robation
5;};5;::&,; | Allowable punishment: | R
P - O Jail only (1 year max)
type LEI Prison |
discretion —— e —— — O Probation only (5 year max)
O Fees/fines only
Source: Sentencing Guidelines Monual, Michigan Judicial Inslilule, lune 2012
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Michigan Ranges are Much Greater than Other Guidelines
States; Fewer Departures as a Result

Each of the examples below summarizes non-habitual prison-rs'_eﬁ_t_enfoESE.fFQfﬂ.
the most frequently used cell in the state’s respective guidelines.

MICHIGAN NORTH CAROLINA KANSAS
(Column E, Row II, Grid E) {Column I, Row H, Felony Grid) {Column A, Row 9, Nondrug Grid)

Guideline Range:
Min-Min = 6 months

Min-Max = 8 months
6 W
=
[ Range = 130% ] [ Range = 33% ] [ Range =13% ]
Actuals Imposed: Actuals Imposed: Actuals Imposed:
[EI 89% within range O 76% within range O 68% within range ]

Source: Felony Sentencing (BIR) Dota 2008-2012, Michigan Depl. of Correclions; Structured Scntencing Statistical Report FY 2011/12, NC Sentencing and Policy Advisory Commission; Analysis of
KS Felony Sentencing Dala by CSG Juslice Cenler.

Council of State Governments Justice Center

‘Geography Clearly Affects Sentencing

sentencing breakdown of brand new cases in the ‘E’ grid ‘Straddle’ cells (Non Habitual) :
Total 2012 Sentences = 1,463

_=The 10 most populous counties accounted for 299 (74%)
of the 402 sentences falling in this one straddle cell.

W ol *prob
Wayne |
= 6 of the 10 counties ELELLE
didn’t use prison at all Macomb
. Kent
* 1 county used prison
. G !
for almost a third of EHESeE
cases Washtenaw
. Ingham
= 2 counties used
. Ottawa
probation for more | .
Kalamazoo
than half of cases _
Saginaw !
0% 20% 40% 60% 80% 100%

Source: Felony Sentencing {BIR) Dota 2008-2012, Michigan Depl. of Corrections

Louficll of State Governments Justice Center




Geography Also Affects Use of Habitual Sentencing

Percent of Eligible Cases Sentenced as Habitual Offender in 2012 (561 prison Bound Only)

Wayne _ Statewide Average = 42%
Oakland —
Macomb | EG—
Kent :_ O Low of 10% of eligible
Genesee _ cases in Washtenaw Co.
Washtenaw F s
- U High of 89% of eligible
Ingham R
cases in Oakland Co.
Ottawa
Kalamazoo
1
Saginaw
0% 20% 40% 60% 80% 100%

Saurce: Felony Sentencing (81A) Data 2008-2012, Michigan Depl. of Corrections,

Council of State Governments §

Significant Disparity for the Same Offense in One
Intermediate Sanction Cell

'Breakdown'uf'most':nmmon'd'ﬂnmaﬁnr-iﬁe ch grid, Possesslon of less than 25g of Certain
Controlled Substance Schedule L'or I (MCL 333,7403(2) (a)(v)):

2012 Sentences = 3,409

58 188 238
Jail Only Jail & Probation Probation Only
— Jail terms ranging — lail terms — Probation terms
from ranging from ranging from
3 days to 365 days 1 day to 365 days 30 days to 5 years

— Probation terms
ranging from
30 days to 3 years

Despite falling in the same cell on the same grid for the same offense,
defendants faced a wide range of possible punishments:

o Aslittle as 3 days in jail,

o As much as 5 years on probation, or

o A combination of the two, with widely ranging lengths of jail and
probation time.

Saurce: Felony Sentencing {DIR) Dota 2008-2012, Michigan Depl. of Correchians,

Counciof $tate Gevernments Justlice Canter




Sentencing breakdown of brand new cases
in the ‘E’ grid Straddle cells (Non Habitual}
Total 2012 Sentences = 1,463

Significant Disparity in One Straddle Cell

Despite falling in the same cell on the same grid,
defendants punished disparately:

As little as a few months in jail without any
supervision to follow,

As much as 5 years on probation, or

Minimum of up to 3 years in prison with potential

for additional prison time and/or parole

supervision of varying length.

Avg. term imposed = 24 mos ;
Range of 9-60 mos

Supervised in Community i

Probation Sl

Very different sentencing outcomes...

“Behind Bars”

1 g

|m Prison

[ Avg. min term imposed = 17 mos ;
Range of 6-36 mos.

—

Avg. term imposed = 6 mos.;
Roi

1
1
1
I
= nge of 1-365 days.
1

il
1
]
1
1

Source: Fefony Seatencing (BIR) Data 2008-2012, Michigan Depl. of Corrections.

Cauncll of State Governments Justice Conter

Discretion Permitted

Length of Minimum Prison Sentence

2008 42.9

2002 [ 5.6
L I ——
30 40 50
Months

Increase for both
non-habitualized AND
habitualized offenders since
2008,

Increases in sentence lengths
across all grids and all cell types
{except Class B Straddle Cells).

Minimum Prison Sentence Lengths Are Increasing With the

2012 Prison Sentences
2.7 mos longer on average than in 2008
Additional

$70 million
each year

= additional
1,971 prisoners
on a given day

$98
per day

Increase in minimum sentence lengths
cannot be attributed to changes in scoring of
cases on the guidelines: the cases aren’t
falling in more serious grids, or more serious
offense levels, or in worse prior history
levels.

Saurce: Felony Sentencing (B1R} Dota 2008-2012, Michigan Depl, of Correclions; Corrections Background Briefing, December 2012, Hause Fiscal Agency

Council of State Governmonts Justice Center




Preview: Parole and Sentencing Decisions _
Consider Many of the Same Factors — Is Consistency Affected?

Offender

Sentencing




Organization of Presentation

Reducing Criminal Behavior &
Holding Offenders Accountable

of State Governments Justice Center

Why It Matters in Michigan: One-Third of New Felony Offense

Violators Are Felony Probationers

— MEEEESS

s ) Ejfiﬂfsgﬁz
2012 B
New Felony
Offense e Felony
Violators ’ robationers
{Par/Prob/Pretrial and
Pris/lail)
—
19% Misdemeanor
13,837 0 probationers
18%
16% 2’162 Other/Unknown

Source: Felony Sentencing (BIR) Data 2008-2012, Michigan Dept. of Correclions

Council of Stata Governments Justice Centor

Almost 7,000
parolees and
felony
probationers
_—7 committing
new felony
offenses each
year.




Almost 1,200 Higher Risk Felons Sentenced to Jail
Without Post-Release Supervision

“Brand New”
2012 5GL
Sentences by

No prior These felons are
higher recidivism
risk by virtue of

Prior Record criminal

Significant criminal history

Level history

PRV Level /| their criminal
Total ’ history (PRV)
scores.

Sentences

Jail Only | 602

1,181 offenders with significant criminal history

received sentences that involved no supervision at
all (only received a period of time in jail).

— Represents 16% of total cases involving offenders with
significant criminal history

Soucce: Felony Sentencing (81R) Dota 2008-2012, Michigan Dept, of Correclions

Council of State Governments Justice Center

Low-Risk Probationers Supervised Almost
As Long as High-Risk Probationers

2012 SGL Sentences Involving Probation
10,000 (included Jail plus Probation)

Months of Probation
____________ ==+ PRVA=24

5000 | [ ------- - PRVB =24

| < PRVC=26

4,000 - * PRV D =28

« PRVE=29

2,000 . _L---PRVF=30
o M o B m- —

PRVA PRVB PRVC PRVD PRVE PRVF

No prior Significant criminal history
criminal
history

Supervising low-risk individuals for 2 years provides little public
safety benefit and uses resources that should be targeted to
supervise higher risk individuals.

8,000

Saurce: Felony Sentencing (Bift) Data 2008-2012, Michigan Dept, of Correclions,

Council of State Governments Justice Center




Recidivism Reduction

o;gmmmon aﬂ'ense [ur the ‘G’ grid, Possesslon of less than 25g of Certain
.'-mnmllgdsumnm Schedule | or Il (MCL 333.7403(2)(a){v)).

4 PRV Groups

Costs to the Criminal Justice System
'$6.4M in local county costs

/ $3.5M in state :Dsts :
for jail confinement for supervision
(assuming averaga: mm’dw of $35) (assuming average cost/day of 7)1
Recidivism Reduction Potential
Up to 5% tion if programs Up to 20% Reduction in
_provided. Potential increase. Re- Arrests.

-

‘ better public safety outcomes.
Source: Felony Sentencing (B1R] Data 2008-2012, Michigan Depl. of Correclians

Councii of State Governments Justice Cante

Guidelines Do Not Allocate Scarce Resources to Maximize

More cost-effective path towards4‘

Less Funding Devoted for Probationers Despite Higher
Population and Impact on New Felony Offenses

FUNDING*

TARGET POPULATION**

PROBATION
PROGRAMS

PRISON
PROGRAMS

PAROLE
PROGRAMS

* FY 2013 Funding

** Approximations based on 2012 population data

Councll of State Gavernmp

1ents Justice Center




Findings by Theme

ison Admissions |

200

Technical Parole
Violators

16%

Source: Prison Admissions Dota 2008-2012, Michigan Dept af Correclions

Council of Stat

- 42%
New Offense
Parole
Violators
17%
Teehnical
Probation Violators New Offense
10% Probation Violators
15%

to Prison — Compliance Violators Alone Account for a Third

Composition of Prison Admissions: 2008 — 2012
ey

Technical
Parole
Violators

23%

New Offense
Parole Violators

12%

Techical

Probation Violators New Offense
9% Probation Violators

14%

nents Justice Cenier




Current Cost of Incarcerating Compliance Violators
Exceeds $150 Million Annually

Avg. Annual
Par. Tech, Violator Returns
2008-12

Avg. Annual
Prob. Tech. Violator Revocations
2008-12

2,193

Bl -

$76 Million

S DA TIRARE =10 1 [\

$83 Million

Source: Prison Admissions ond Releases Data 2008-2012, Michigan Depl. ol Correclions;

Councll of State

Key Factors Associated with Successful Models of Swift and
Certain Sanctioning

Council gf State Governments Justice Center




Hawaii HOPE Reduces Re-Arrest, Drug Use, Jail Use

Hawaii HOPE i : o '
Intensive, random drug testing with swift, certain, and brief jail sanctions.

50%

Bl CONTROL [l HOPE

40%

30%

20%

10%

Used Skipped
Drugs Appolnitments Revoked

» Key principles of HOPE - swift and certain probation violation
response practices - are being replicated with success in other
jurisdictions.

Source: Manoging Drug Involved Probationers with Swift and Certain Sanctions: Evaluating Hawair's HOPE, Hawken, Angela and Mark Kleiman, December 2009,

arnmantsustice Center

Michigan’s Swift & Sure Program Unfamiliar to Many Judges;
Detention Responses Unavailable to Probation Officers

Almost half of Michigan judges Are you familiar with SSSP?

don’t know about the State’s

) . Yes 57%
Swift & Sure Sanctions Program:
No 43%
_ Probation Agent Responses Judge Responses
- i WIFD, i <
Almost 2/3 of ' L : N,
respondents : & v

indicate quick
jail-sanctioning
authority not

¥' Of the agents and judges respoing yes, most (98% and 81%
respectively) believe these sanctions result in improved probationer
behavior.

granted.

v’ Judges who don’t grant this authority are concerned about violation
of due process and do not believe the authority exists.

Colinell of State Governments Justlce Center




Recap of Findings by Theme

MICRIDAN

Thank You

Ellen Whelan-Wuest
Policy Analyst
ewhelan-wuest@csg.org

JUSTICE#¥CENTER

Tite Council. 0F STATE GOVERNMENTS
www.csgjusticecenter.org

This material was prepared for the State of Michigan. The presentation was
developed by members of the Council of State Governments Justice Center staff,
Because presentations are not subject to the same rigorous review process as
other printed materials, the statements made reflect the views of the authors, and
should not be considered the official position of the Justice Center, the members of
the Council of State Governments, or the funding agencies supporting the work,
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Justice Reinvestment in Michigan

Overview

Background

n June 2013, Governor Rick Snyder, Senate
I Majority Leader Randy Richardville, House

Speaker Jase Bolger, Chief Justice Robert Young,
Department of Corrections Director Dan Heyns,
Senate Democratic Leader Gretchen Whitmer, and
House Democratic Leader Tim Greimel requested
technical assistance from The Pew Charitable Trusts
and the U.S. Department of Justice’s Bureau of
Justice Assistance to explore a data-driven “justice
reinvestment” approach to review state corrections
and criminal justice policies and spending and to
determine the appropriate reinvestments in effective
strategies that will increase public safety.

In 1998, Michigan introduced sentencing
guidelines that provided judges with
recommendations for setting an appropriate length
for the minimum term of a sentence. Under
the direction of a Sentencing Commission,' the
guidelines were designed to ensure that adults
with similar criminal histories convicted of
similar offenses would receive comparable and
appropriate sentences, regardless of where their
cases are adjudicated. The guidelines have not been
comprehensively evaluated since their adoption,
and state leaders are interested in determining
to what extent these guidelines have met their
objective. State and local officials are also interested
in learning to what extent the sentencing laws
have been effective in deterring crime, holding
people accountable for the crimes they commit, and
reducing the likelihood that someone convicted of a
crime will reoffend.

The Michigan Law Revision Commission
(MLRC), a bipartisan group of legislators and
appointed members, will lead the effort to examine
the state’s sentencing structure. Established in 1965,
the MLRC was created by the state legislature to
“examine the common law and statutes of the state
and current judicial decisions for the purpose of
discovering defects and anachronisms in the law and

recommending needed reforms.”? In January 2013,
state leaders charged the MLRC to partner with the
Council of State Governments Justice Center (CSG |
Justice Center) to conduct a review of Michigan's
sentencing guidelines and practices, which will
include an analysis of length of stay in prison and
the decision-making practices of the parole board.

Recognizing the opportunity to incorporate the
sentencing study into a larger analysis of Michigan's
criminal justice system, state leaders expanded the
initial scope of work to include a comprehensive
analysis of jail, prison, probation, and parole data.
In order to interpret and understand the data, CSG
Justice Center staff will convene focus groups and
lead interviews with people working on the front
lines of the Michigan criminal justice system. Based
on these quantitative and qualitative analyses,

CSG Justice Center staff will present findings to
the members of the MLRC at public meetings.
The MLRC will review these findings and assist
in developing policy options for policymakers’
consideration that are designed to increase public
safety and make most efficient use of scarce
resources.

This overview highlights the issues and potential *
areas of analysis surrounding Michigan’s sentencing
guidelines, as well as recent criminal justice trends
based on initial analyses of available summary level
data. In the upcoming months, the CSG Justice
Center staff will continue to request, analyze,
and contextualize this and other data to provide a
greater understanding of the drivers and trends in
Michigan's criminal justice system.



Michigan'’s Sentencing Guidelines

Michigan'’s sentencing system is one of the nation’s most complex, yet has received limited

evaluation since its implementation.

Michigan policymakers have not undertaken a
comprehensive analysis of the state’s sentencing guidelines
and their impact since their adoption in 1998.

Michigan's sentencing guidelines comprise a complex system
of sentencing grids meant to incorporate prior criminal
conviction history and offense and offender variables

across nine different offense classes (or grids). Without
consideration of possible habitual offender penalties, there
are 258 potential sentencing ranges applicable, a number that
e.xceeds that of every other state but one.?

Accounting for habitual offender status, determining the
appropriate sentence depends on navigating nine grids with
over one thousand cells and as many as 20 or more variables
for any single sentence.*

+ A report by the National Center for State Courts based on
2004 sentencing data found inconsistent application of the
guidelines across the state.’

« Recidivism outcomes based on these different sentencing
characteristics for similar offenders have not been analyzed.

Michigan’s sentencing grids contain three
types of celis:

Prison cells: recommended sentence exceeds a
minimum of one year of imprisonment.

straddle cells: sentence may be either to prison or
an intermediate sanction.

Intermediate sanction cells: recommended
sentence may include jail, probation, or other non-
prison sanction.

* Judges must include a rationale for departing from the
presumptive sentence for prison cells and intermediate
sanction cells.

* For cases whose score results in a straddle cell—
meaning they are eligible for either prison or a
community-based sanction—judges may impose very
different types of sentences on defendants, and they can
be under the control of the criminal justice system for
very different lengths of time.

While Michigan does have a truth-in-sentencing system, the current sentencing system
provides little certainty to victims and the community about the amount of time individuals in
prison will serve beyond their minimum sentence prior to release.

+ Individuals sentenced to prison may spend widely varying
amounts of time in prison or on supervision after release.
This happens because once an individual satisfies the
minimum sentence imposed by the court, the parole
board determines on a case-by-case basis how much of the
remaining maximum sentence length will be served.

+ Maximum sentence lengths for criminal offenses are
determined by statute. According to Department of
Corrections reporting, the average minimum prison sentence
imposed by the court is four years.® The maximum sentence
is often three or four times that length.’

2 Justice Reinvestment in Michigan

Michigan’s truth-in-sentencing system requires
individuals to serve the entire minimum sentence
in prison prior to being considered for parole.
"Disciplinary time,” or bad time, is accumulated for
misconduct while in prison. This disciplinary time
is not formally added to the minimum sentence,
but the parole board must consider the amount

of time each person has accumulated when it
considers parole. There is no system for individuals
to accumulate "good time” for complying with
prisonrules,



Criminal Justice Trends in Michigan

Michigan’s violent crime rate is higher than the national average, but has declined over the past decade.

« Michigan's violent crime rate ranked 13th among all 50 states in 2011, with 445 reported violent crimes per 100,000
state residents. By comparison, the national violent crime rate was 386 per 100,000 U.S. residents.®

« Between 2000 and 2011, Michigan's violent crime rate dropped 20 percent, from 555 to 445 reported crimes per
100,000 Michigan residents. During the same period, the national violent crime rate decreased 24 percent, from 507 to
386 reported crimes per 100,000 U.S. residents.’

« In 2011, Michigan's property crime rate ranked 29th in the nation, with 2,612 reported property crimes per 100,000
residents, compared to 2,909 per 100,000 residents for the U.S. nationally.’

« Between 2000 and 2011, Michigan's property crime rate decreased 27 percent, from 3,555 to 2,612 reported crimes per
100,000 residents. Meanwhile, the national rate declined 20 percent, from 3,618 to 2,909 per 100,000 U.S. residents."

Arrests are down for violent crime, but are largely stable for property and drug crime.

« Between 2000 and 2011, arrests for violent index offenses in Michigan decreased 31 percent, from 18,257 to 12,520."
» During this period, arrests for property index offenses decreased slightly, by 0.4 percent, from 35,490 to 35,352."

« Between 2000 and 2011, arrests for drug-related offenses in Michigan increased 3 percent, from 34,069 to 35,124.1

The number of people sentenced to prison remains steady in recent years even though the number
of people convicted of felony offenses for which a prison sentence is possible has declined.

« The number of people convicted of felony offenses declined by 9 percent between 2009 and 2012, from 55,592 to
50,833."5 However, the number of people sentenced to prison declined by only 1 percent during that same period.
There were 10,702 sentences to prison in 2009 and 10,547 in 2012.

« The proportion of felony convictions resulting in a prison sentence increased from 19 percent in 2009 to 21 percent in 2012.”

« The number of people admitted to prison for new crimes—crimes committed by people not currently under
supervision—increased 3 percent, from 4,691 to 4,841 between 2009 and 2012."

Revocation rates for parolees and probationers have declined since 2006, but revocation rates for
probationers have increased slightly since 2010.
« Since 2006, the number of parolees revoked to prison has decreased by 21 percent, while the number of

probationers revoked to prison has declined by 28 percent. Since 2010, however, the number of probationers
revoked to prison has increased by 6 percent.”

« To assess whether the changes in revocation rates are due to changes in parolees’ and probationers’ behavior,
changes in supervision practices, or both, a comprehensive analysis of rearrest rates is necessary. Such analysis
will help inform how supervision trends impact jail and prison populations and also highlight areas where better
supervision practices can improve outcomes.

Whereas Michigan’s prison population declined significantly in the five-year period from 2006 to
2011, the number of people in state prison increased between 2011 and 2012, and this number is
projected to continue growing over the next five years.

« Between 2006 and 2011, the Michigan prison population decreased 17 percent, from 51,515 to 42,904. However,
between 2011 and 2012, the prison population increased 2 percent, from 42,904 to 43,5942

« The Michigan Department of Corrections (MDOC) projects that, between 2012 and 2017, the state prison
population will grow by 3.2 percent, from 43,594 to 44,978 people.”
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The Justice Reinvestment Approach

STEP : . N
1 Analyze Data and Develop Policy Options

CSG Justice Center staff will conduct a comprehensive analysis of crime, arrest, sentencing, probation, prison,
parole, and behavioral health data. The analyses will result in findings regarding prison and jail capacity, length of
stay in jail or prison, and the effectiveness of supervision practices.

+Jo incorporate perspectives and recommendations from across Michigan, the CSG Justice Center will collect
input and recommendations from criminal justice system stakeholders including prosecuting attorneys; the defense
bar; judges; law enforcement executives; service providers and community leaders; victims, survivors, and their
advocates; local officials; and probation and parole officers, among many others.

In collaboration with the MLRC, which will review analyses and share recommendations, CSG Justice Center
staff will analyze data to determine the extent to which sentencing guidelines and parole processes are meeting their
intended objectives and will develop policy options to improve the achievement of these objectives. Policy options
will also be proposed to improve the effectiveness of the criminal justice systent’s ability to prevent crime, hold
people accountable for their crimes, and reduce recidivism.

STEP
2 Adopt New Policies and Put Reinvestment Strategies into Place

If the policy options are approved as legislation and enacted, Michigan policymakers must ensure that the policies
are implemented effectively. The CSG Justice Center will assist Michigan with translating the new policies into
practice and make certain that related programs and system investments achieve projected outcomes. This
assistance includes developing implementation plans with state and local officials and keeping policymakers
apprised through frequent progress reports and testimony to relevant legislative committees. The implementation
plan will include a detailed list of technical assistance to be delivered by the CSG Justice Center staff. Michigan will
also have the opportunity to request additional technical assistance to meet important one-time implementation
nedds, such as enhancing the skills of the probation and parole supervision workforce.

STEP
3 Measure Performance

Finally, the CSG Justice Center will ensure that Michigan officials receive brief, user-friendly, and up-to-date
information that explains the impact of enacted policies on prison populations, criminal activity, and recidivism.
Typically, this includes tracking multiple indicators that make it easy for policymakers to understand—in real time—
the changes occurring in various components of the criminal justice system.
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Notes

1.The Sentencing Commission, established pursuant to PublicAct
1994 445 to oversee development of the sentencing guidelines,
was dissolved in 2002.

2.The MLRC was established pursuant to PublicAct 1965 412
(See MLRC 4.1401 et.seq). The MLRC did not create the sentencing
guidelines that were adopted in 1998,

3. Neal B. Kauderand Brian Ostrom, “State Sentencing Guidelines:
Profile and Continuum,” (Williamsburg: National Center for State
Courts, July 2008).

4. ibid. Michigan Sentencing Guidelines Manual prepared by State
CourtAdministrative Office. There are 1,032 potential sentencing
options when including habitual offender sentencing options
(258 sentencing ranges multiplied by four possible habitual
classifications).

5. "Assessing Consistency and Fairness in Sentencing: A
Comparative Study inThree States," National Center for State
Courts (2008), available at: http://www.ncsc.org/~/media/
microsites/files/csi/assessing%:2oconsistency.ashx.

6. Michigan Department of Corrections, "Observations Regarding
Felony Sentencing," September 7, 2012 (PPT).

7. Council of State Governments Justice Center, justice Reinvestment
in Michigan: Analysis of Crime, Community Corrections, and Sentencing
Policies (New York: Council of State Governments Justice Center
2009).

8. United States Department of justice, Federal Bureau of
Investigation, “Crime in the United States 2011," accessed April
2012 at: http://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2om.
The FB! Uniform Crime Report includes under its violent crime
category the following offenses: murder and non-negligent
manslaughter; forcible rape; robbery; and aggravated assault.

9. United States Department of Justice, Federal Bureau of
Investigation, “Crime in the United States 2000," accessed April
2012 at: http://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s /2000/
tocoo.pdf.

10. United States Department of Justice, Federal Bureau of .
Investigation, “Crime in the United States 2011."The FBI Uniform
Crime Report includes under its property crime category the
following offenses: burglary; larceny-theft; and motor vehicle
theft.

11. United States Department of Justice, Federal Bureau of
Investigation, “Crime in the United States 2011."

12. Michigan State Police, “Michigan Incident Crime Reporting”
(2011)and“Uniform Crime Report"(2000).

13. Ibid.
14. ibid.

15. Michigan Department of Corrections, "Statistical Report
Supplement”and “Court Dispositions 2003-2011." Office of
Community Alternatives, “Statewide Disposition: Fiscal Year
2012

16. Ibid.
17. Ibid.

18. Michigan Department of Corrections. “Statistical Reports”
(2006-2011) and "Intake Profile Report” (2012).

19. Ibid.

20.The prison population figures refer to the population as of
December 31, the last day of the calendar year.

21. Michigan Department of Corrections, “Statistical Report”
(2011)and "Prison Population Projections Report” (February
2013).

22. Michigan Department of Corrections, “Prison Population
Projections Report” (February 2013).
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To learn more about the justice reinvestment strategy in
Michigan and in other states, please visit:
csgjusticecenter.org/jr

JUSTICE ¥ CENTER

THr Councit o STATE GUVERNMENTS
1)

The Council of State Governments Justice Center is a national nonprofit organization that serves policymakers in the local, state,
and federal levels from all branches of government. The Justice Center provides practical, nonpartisan advice and evidence-based,
consensus-driven strategies to increase public safety and strengthen communities.

@ Bureau of tusties Anslstance

U.5. Department of Justics

This project was supported by Grant No. 2010-RR-BX-K071 awarded by the Bureau of Justice Assistance. The Bureau of Justice
Assistance is a component of the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National
Institute of Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office forVictims of Crime, and the Office of Sex
Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or opinions in this document are those
of the author and do not represent the official position or policies of the U.S. Department of Justice.

To learn more about the Bureau of Justice Assistance, please visit: bja.gov.

THE

“PEW

CHARITABLE TRUSTS

Research and analysis described in this report has been funded in part by the Public Safety Performance Project of The Pew
CharitableTrusts. Launched in 2006 as a project of the Pew Center on the States, the Public Safety Performance Project seeks to
help states advance fiscally sound, data-driven policies and practices in sentencing and corrections that protect public safety, hold
offenders accountable, and control corrections costs.

To learn more about the Public Safety Performance Project, please visit: pewstates.org/publicsafety.

Points of view, recommendations, or findings stated in this document are those of the authors and do not necessarily reflect the
official position or policies of the Council of State Governments Justice Center or the Council of State Governments' members.

Suggested citation: Council of State Governments Justice Center, justice Reinvestment in Michigan: Overview (New York: Council of State
Governments Justice Center, 2013).
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